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    Paper to be presented at Learning in Law Annual Conference 2011

Questionnaire on policies relating to the use of English on law courses at English universities

Responses to Question 1 and Question 9, which could be paraphrased as: 
Q. 1
 Do you have any policies on how the use of English should affect assessment?
Q. 9 
How do you ensure compliance with the QAA benchmark relating to Communication and Literacy?

A: Respondents who answered No to Question 1
Institution 5.  
No. (No further comment made in answer to q.1)
So how do they ensure compliance with the Benchmark?

In answer to q 9 
Our modules and courses have been assessed as benchmark compliant relating to Communication and Literacy.
Further research required. On the surface it seems curious that modules and courses can be compliant if there is no policy as regards how the use of English is assessed.

Institution 6. 
No. (No further comment made in answer to q.1)

So how do they ensure compliance with the Benchmark?

In answer to q 9 

The School provides a Legal Skills module in the first year which includes legal writing. The School also runs an ‘Essay Clinic’ with worked examples, again for first year students. Staff comment on the use of English when marking assessment though this does not affect the mark. Staff refer students for specific help if written work shows evidence of problems.

On the surface, this seems to be completely inadequate.
Institution 8. 
No. (No further comment made in answer to q.1)

So how do they ensure compliance with the Benchmark?

In answer to q 9 

Programme and module specifications specifically define subject specific and generic learning outcomes, how these will be taught and assessed. The standards set comply with the QAA Law Benchmark Statement.

Requires further investigation.

Institution 10 
No. (No further comment made in answer to q.1)

So how do they ensure compliance with the Benchmark?

In answer to q 9 

We make reference to the class descriptors in the QAA Law Benchmark statement in our benchmark for law essays.

Institution 11 
No. (No further comment made in answer to q.1)

So how do they ensure compliance with the Benchmark?

In answer to q 9 

Detailed assessment criteria agreed with external examiners.

Assumes that external examiners are checking for compliance with the benchmarks. Requires further investigation.

Institution 13 

No. (No further comment made in answer to q.1)

So how do they ensure compliance with the Benchmark?

In answer to q 9 

Oral and written communication skills are programme and module ILOs and there is a specific LLB assessment criterion ‘Clarity and accuracy of expression’. 

Assessment criteria relating to clarity etc. will not ensure compliance with the benchmark.
Institution 15

The Faculty has no formal policies relating to grammar and spelling though expects high standards in respect of each, which are generally guaranteed by the ... method by which our students are taught. Assessment of the use of English happens automatically, through assessment of the quality of written argumentation in our final exams.

This is interesting because it seems to imply that a direct link between the use of English and the quality of written argument.
Institution 16  

No. (No further comment made in answer to q.1)

So how do they ensure compliance with the Benchmark?

In answer to q 9:  an extract follows
I think there is an assumption that our students are already sufficiently literate simply because they have been accepted on to a difficult programme with quite high A-level entrance scores.  (This would not apply to some mature students, and they might have more difficulty with written expression, especially in academic formats.)  In general, though, while style and technique might sometimes be a problem, actual literacy is not, in our law school – hence the absence of policies.  (We do have a large cohort of non-native speaking students, but they have to attain a good level of English language proficiency to get on the programme, and generally write as well as the English students.)

Institution 18 

We do not have formal policies. However, our assessment criteria do include statements on level of writing, including reference to quality of writing. I have attached a copy of our assessment criteria. Generally, in order to pass a piece of assessment, the quality of English must be competent.

If this is accurate it seems to ensure that the benchmark will be met. Obviously it raises the question of what constitutes competence and whether or not this equates to proficiency. No one should be able to obtain a degree unless they have consistently demonstrated that their use of English is competent.
Institution 19. 
A lengthy comment was added. The following is an extract 

 The strategies employed to tackle this issue are embedded within the design, syllabi and support of the programmes. The programmes are designed in line with the QAA Subject Benchmarks for Law.
All modules on the degrees assess the use of English in written, oral work in class activity and in the assessment process through formative and summative assessment. 

In addition to this, we have minimum entry requirements; GCSE English or equivalent is required. International students must meet our English language requirement at either IELTS at 6.0, TOEFL paper based test score at 525 or above, TOEFL computer based test score at 196 or above, TOEFL internet based test score at 69 or above.

The poor use of English will be reflected in the piece of work itself and thus will contribute towards the mark given for a piece of assessed course work or examination. The use of the English language form part of the assessment criteria for all modules 

If the programme has been correctly designed in accordance with the QAA Benchmarks, clearly it should comply with them. The fact that use of English forms part of the assessment criteria for all modules does not however ensure that the relevant benchmark is complied with. Do the scores required on  IELTS and TOEFL ensure competence in English. How reliable are these tests?
Institution 20 
“No, the School and Departments work within University policies.”

So how do they ensure compliance with the Benchmark?

In answer to q 9  
The assessment criteria for undergraduate modules is derived from the QAA and University criteria for example, ... The processes of assessment include specific mechanisms of quality assurance such as the use of internal and external moderation, previously periodic subject reviews and now through annual monitoring.

Requires further investigation. What evidence is there of external moderators and annual monitoring investigating competence in the use of English?

B: Respondents who answered Yes to Question 1.
Institution 9

The quality of English is recognised as something which affects the quality of an answer. A generous view is taken of linguistic weaknesses which appear in the context of unseen written examinations, but literacy is one of many factors taken into account in assessing course work delivered outside the examination room. 

Again, there is a view that a lower standard of literacy should be expected in an examination. Taking literacy into account as an assessment factor will not ensure that students are proficient in the use of English by the end of their degree.

In answer to q.9 – extract

There are two writing guides produced by the law school to support the writing of assessed essays and dissertations, which refer to literacy. Those students for whom English is a second or other language have access to specialist training on using English for law ... We work closely with colleagues in that unit to provide law specific materials with which these students can work.  Our standard feedback form for all course work includes a section on language and grammar. ..

These appear to be intelligent and laudable  initiatives but they cannot by themselves ensure compliance with the benchmark.
Institution 12 

Q.1 The School’s expectations largely mirror those of the QAA undergraduate level subject benchmark relating to Communication and Literacy. The importance of matters such as accuracy, pertinence and clarity are made clear to students in the form of the Undergraduate Handbook which is distributed to all undergraduates. ...

Q.9 The benchmark states that “a student should demonstrate a basic ability to: understand and use the English language…proficiently in relation to legal matters; present knowledge or an argument in a way which is comprehensible to others and which is directed at their concerns; and read and discuss legal materials which are written in technical and complex language.” 

These requirements are reflected in the expectations referred to above.

Explaining to students what the expectations are does not ensure compliance with the benchmark. How is compliance assured?

Institution 14. 

Q.1  Yes. This is a key skill in both our continuous assessment and exam assessment criteria for each module.

Q.9 The Assessment Criteria were drafted being mindful of the QAA subject benchmarks but do not reflect their exact wording.

Requires further investigation.

Institution 17 
Q. 1  Yes, it is taken into account in the overall assessment of written work, although appropriate account is taken of the circumstances of dyslexic students, in accordance with University policies and procedures, and of students whose first language is not English. Appropriate use of English in oral communications is emphasised in tutorials and seminar discussions, and may be assessed within individual modules where there are individual or group presentations, and within the first‐year Legal System and Reasoning module (in the compulsory mooting element). The School devotes a compulsory final‐year LLB module to Legal Research AND WRITING which leads to the production of a 10,000‐word dissertation and which strongly emphasises the key importance attached to good legal writing. 

Q 2  International students are not given express special consideration in the marking of scripts, although in practice it is commonly evident from the script that the student is writing in a language other than his/her mother tongue and examiners will bear this in mind in the overall assessment of the script as a matter of academic judgment 
What account if any should be taken of the fact that a student’s first language is not English? Would such discrimination be in compliance with the benchmarks?

Q. 9 Criteria for the award of first‐class LLB degrees include ‘an ability to argue the key points in an analytically rigorous and persuasive manner’. For an upper‐second degree, criteria include ‘arguments supported by appropriate reference to sources, with clear evidence of direct study of primary sources’. For a lower‐second degree, criteria include ‘ability to restate material, usually more reliant on secondary than primary sources…’. For a third‐class degree, criteria include ‘assertion rather than argument, or flawed reasoning, and inadequate citation of authority’. 

These criteria do not seem to address the question of how the institution ensures that the benchmark is complies with. A student who is not proficient may do badly, but still obtain a degree. 
Institution 20.

1. No, the School and Departments work within University policies

N/A

9.The assessment criteria for undergraduate modules is derived from the QAA and University criteria ... The processes of assessment include specific mechanisms of quality assurance such as the use of internal and external moderation, previously periodic subject reviews and now through annual monitoring.

Further research required
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